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UNIFORM CONSTRUCTION CODE

( New JEESET D

CHAPTER 23
UNIFORM CONSTRUCTION CODE

Authority
N.IS.A. 52:27D~123, 123a, 123.2, 123.5, 123.8, 124 and 124{.

Source and Effective Date

R.1997 d.409, effective September 9, 1997.
See: 29 N.LR. 2736(a). 29 N.LR. 4281(a).

Executive Order No. 66(1978) Expiration Date

Chapter 23, Uniform Construction Code, expires on September 9,
2002.

Chapter Historical Note

Chapter 23, Uniform Construction Code, was adopted as R.1976
d.344, d.345, d.346 and d.347, effective January 1, 1977 and codified as
Subchapter 1, General Provisions, Subchapter 2, Administration and
Enforcement Process; Subchapter 3, Subcodes, and Subchapter 4,
Enforcing Agencies: Duties, Powers, Procedures. See: 8 N.JR.
216(b), 319(a), 370(d), 414(a); 8 N.LR. 546(a). Chapter 23 supersed-
ed N.JLA.C. 5:16, Standard Building Code and NJ.A.C. 5:20, Safety
Glazing Materials, which were repealed by R.1978 d.360, effective
October 6, 1978. See: 10 N.J.R.377(a). 10 N.JR. 470(a). Chapter 23
also superseded N.JA.C. 5:21, Uniform Standards Code for Mobile
Homes, which was repealed by R.1982 d.7. effective February 1, 1982,
See: 13 N.LR. 717(a), 14 N.JR. 142(a). Subchapter 5, Licensing of
Code Enforcement Officials, was adopted as R.1977 d.304, effective
Octaber 1, 1977. See: 9 N.LR. 257(b), 9 N.LR. 413(b). Subchapter 6,
Tax Exemption for Solar Facilities, was adopted as R.1978 d.334,
effective September 18, 1978. See: 10 N.LR. 222(b), 10 N.J.R. 418(a).
Pursuant to Executive Order No. 66(1978), Subchapter 6 was readopted
as R.1980 d.303, effective July 1, 1980. See: 12 NJLR. 249(c), 12

N.J.R. 452(c).

Pursuant to Executive Order No. 66(1978), Chapter 23 was readopt-
ed as R.1983 d.144, effective April 26, 1983. See: 14 N.J.R 1247(a), 15
N.LR. 803(c). Subchapter 7, Barrier Free Subcode, was adopted as
R.1986 d.448, effective November 3, 1986. See: 18 N.J.R. 757(a), 18

Standards, were adopted as R.1994 d.96, effective February 22, 1994.
See: 25 N.JLR. 5388(a), 26 N.JL.R. 1073(a). N.J.A.C. 5:23-7.1 through
7.99 were repealed and 7.100 through 7.116 were recodified as 7.2
through 7.18 by R.1995 d.144, effective March 20, 1995 (operative July
1, 1995). See: 26 N.LR. 2698(a), 26 N.J.R. 2524(a), 27 N.J.R. 1180(a).
Subchapter 11, Indoor Air Quality Standards and Procedures for
Buildings Of:cupled by Public Employees, was repealed by R.1995
d.612, effective December 4, 1995 (operative July 1, 1995). See: 27
N.J.R. 3518(a), 27 N.J.R. 4885(a).

Pursuant to Executive Order No. 66(1978), Chapter 23 was readopt-
ed as R.1997 d.409, effective September 9, 1997. See: Source and
Effective Date. As a part of R.1997 d.409, effcctive Qctober 6, 1997,
?ubchapler 6, Tax Execmption, was repealed. See, also, section annota-
ions.

Cross References

Child care center physical facility requirements, see NJAC
10:122-5.1 et seq.

Children’s group home physical facility requirements, sec NJAC.
10:128-4.1 et seq.

Children’s shelter physical see NJAC

10:124-5.1 et seq.

facility requircments,

Residential child care facility maintenance and sanitation require-
ments, see N.J.A.C. 10:127-4.4, .
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SUBCHAPTER 2. ADMINISTRATION AND
ENFORCEMENT; PROCESS

NJ.R 2194(a). Subchapter 8. Asbestos Hazard Ahalemept Subcode, 5:23-2.1 Title; scope; intent
was adopted as Emergency New Rules R.1985 d.362, effective June 18, 5:23-2.2 Matter covered
1985 (expired August 17, 1985). See: 17 N.JLR. 1782(a). The provi- 5:23-2.3 Applicability
zlgn:g(éfs R.;98:5 d.362 wcri readopted as R.1985 d.472, effective August 5:23-2.4 Alterations, replacements and damages
) . See: 17 N.1R. 2249(a). 5:23-2.5 Concerning increase in size
Pursuant to Executive Order No. 66(1978), Chapter 23 was readopt- 5f23' 2.6 Change of use
ed as R.1988 d.168, effective March 22, 1988. NJ.AC. 5:23-6.1. 6.2 5:23-27  Ordinary maintenance
and 6.3, concerning tax exemption for solar facilities, were not readopi- 5:23' 28 Installation of equipment
ed and expired on April 1, 1988. See: 20 NJR. 223(a), 20 NJR. 5;2—;’;2-90 Variations and exceptions
893(a). Subchapter 9, Code Interpretations, was adopted as R.1988 5:2> %-1 QPP.I‘CHHOHS for variations
4,195, effective May 2, 1988. See: 20 NJ.R. 224(a), 20 N.I.R. 977(a). 5;233:2-3 pview of variation applications
Subchapter 10, Radon Hazard Subcode, was adopted as R.1990 d.226, 5:%3 513 Amal decision on variations
effective May 7, 1990. See: 21 N.J.R. 3696(a), 22 N.J.R. 1356(a). g: 23:2' 14 Cuthonty.to grant variations .
Subchapter 4A, Industrialized/Modular Buildings and Building Compo- 2755 545 CO“SI“‘C‘P“ permits—when required
nents. was adopted as R.1990 d.313, effective June 18,1990, (operative  L507o" ngzg“iz?g“ pelmgts—-apphc;uon
July 1, 1990). See: 22 N.JR. 691(a), 22 N.J.R. 1915(b). Subchapter by uction permits—procedure
11, Indoor Air Quality Standards and Procedures for Buildings Occu- g%gng ﬁ‘?m"lmo” or removal of structures; abandoned wells
pied by Public Employees, was adopted as R.1992 d.33, effective <53 5'hg In;’;:zﬁ“;’;:
January 21, 1992. See: 23 N.LR. 1730(b), 24 N.JR. 229(c). Subchap- iy P! )
ter 12, Elevator Safety Subcode, was adopted as R.1991 d.325, effective ggg:g}gg 8:;}:3 L(;ZC; gl:hr:{:g;r;ler}; device lilnst'allation programs
: JR. , 23 N.LR. 2046(a). iy ng facihity mstallation program
July 1,1991. See: 23 N.LR. 805(a) (a) 273.218C Use and occupancy of swimming pools?spis M ot tubs
Pursuant to Executive Order No. 66(1978), Chapter 23 was readopt- 5:23-2.19  Special technical services
ed as R.1993 d.106, effective February 3, 1993. See: 24 NJR. 5:23-2.20  Tests and special inspections
1420(b), 25 N.L.R. 920(a). Subchapter 4B, Manufactured Homes and 5:23-2.21 Construction control
Manufactured Home Add-On Units Not Subject to Federal Regulation, 5:23-2.22  Premanufactured construction
and Subchapter 4C, Enforcement of Federal Manufactured Home 5:23-223  Certificate requirements
31 Supp. 4-17-00
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5:23-3.8A

(b) Notice: Notice of intention to approve any such
fixture, appurtenance, material or method shall be published
in the New Jersey Register at Jeast 45 calendar days prior to
its final approval. Thereafter, notice of final approval,
stating operative date, shall be published in the New Jersey
Register.

(c) Prospective effect: Any approval issued pursuant to
this section shall be prospective in nature and shall not alter
the ruling of a subcode official already rendered in a specific
instance relating to a specific permit or structure.

~(d) The Department shall have exclusive authority to
approve systems for indirect apportionment of heating costs
in multiple dwellings.

Amended by R.1992 d.390, effective October 5, 1992.
See: 24 N.LR. 1844(a), 24 N.J.R. 3515(b).

Exception added at (d). _
Amended by R.1995 d.544, effective October 16, 1995.
See: 27 N.LR. 2827(a), 27 N.J.R. 3933(a).

5:23-3.8A Products violating the Code

(a) The Department shall, after public hearing and in
accordance with the Administrative Procedure Act (P.L.
1968, c.410, as amended), establish and distribute to all
enforcing agencies a list of items, devices and materials the
regular and intended use of which would violate any provi-
sion of the State Uniform Construction Code. A list of
such items is set forth in (d) below.

(b) Upon determining that any manufacturer or distribu-
tor in the State is.selling or offering for retail sale any
product on the list which does not have a regular and
intended use that does not violate the Code, or any product
which may have one or more such non-violative regular and
intended use but which is being advertised or promoted for
a use that does violate the Code, the Department or any
enforcing agency having jurisdiction shall give written notice
of the violation of N.J.S.A. 52:27D-138a(5) to such seller.
Such notice shall forbid the further sale or offering for retail
sale of such product within the State and shall specify a date
and time by which such product shall be removed from
display to customers.

(¢) Any person who, having received a notice of violation
pursuant to this section, continues to sell or offer for retail
sale products specified in such notice, shall be deemed to be
knowingly selling or offering the product for sale in violation
of the Code and shall be subject to penalty as provided by
statute, in accordance with the procedures set forth in
NJ.A.C. 5:23-2.31.

(d) The Commissioner has determined that the following
materials and supplies are not in conformance with the
State Uniform Construction Code:

1. Building materials and supplies:

i. Wood paneling being used as an interior finish
not in conformance with section 803.2 of the building
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subcgc}e. This section specifies that finish shall be
classified in accordance with ASTM E84;

ii. Carpeting used as an interior floor finish materi-
al not in conformance with section 805.2 of the building
subcode. This section specifies that interior floor finish
shall be classified in accordance with ASTM E648; and

2. Electrical materials/supplies:

i. As stated in the National Electric Code (sections
90-7, 110-2, 110-3, and 100), only products listed,
labeled, approved, and identified are acceptable. Ap-
proval is to be based on tests and listings of testing
laboratories such as Underwriters Laboratories Inc.
(UL), Factory Mutual (FM), or Canadian Standards
Association/Nationally Recognized Testing Laboratory
(CSA/NRTL), etc.

3. Plumbing materials/supplies:

i .{\]l purpose solvent cement, except transition glues
permitted in the plumbing subcode;

i.. Clear PB piping;
iii. Flexible traps and tailpieces;

'iv.. Sheet and tubular copper and brass trap and
tailpiece fittings less than B & S 17 gauge (.045 in.);

v.  Water closets requiring in excess of an average of
1.6 gallons per flush, that either have a manufacturer’s
date stamp of July 1, 1991 or later or were not pur-
chased by the distributor prior to July 1, 1991;

. vi. .Plumbing fixtures that do not meet the standards
listed in the plumbing subcode.

4. Miscellaneous materials and supplies:

i Portable unvented natural gas, liquified petrole-
um gas and kerosene heaters when offered for sale for
use in buildings for human occupancy, unless they are
testf:d, listed, labeled and certified by a nationally rec-
ognized testing laboratory such as the American Gas
Association Laboratories (AGA), Underwriters Labora-

A tories. Inc. (UL) or Factory Mutual (FM);

ii. Urea formaldehyde foam insulation, unless of- v
fered for sale for use elsewhere than in buildings. § ¢

R.1983 d.296, effective August 1, 1983.

See: 15 N.LR. 587(a), 15 N.J.R. 1247(a).

Amended by R.1985 d.38, effective February 19, 1985.
See: 16 N.J.R. 3074(a), 17 N.J.R. 421(a).

(d) added.

Amended by R.1987 d.374, effective September 21, 1987.
See: 19 N.J.R. 1024(a), 19 N.J.R. 1720(b).

(d)1i and ii: 904.2 was 1404.2; 904.3 was 1404.3.
Amended by R.1990 d.507, effective October 15, 1990.
See: 22 N.J.R. 2208(a), 22 N.J.R. 3214(a).

Text conformed to BOCA National Code/1990.
Amended by R.1992 d.47, effective February 3, 1992.
See: 23 N.LR. 3602(a), 24 N.J.R. 405(a).

Low volume water closel exception added at (d)diii.
Amended by R.1993 d.662, effective December 20, 1993.
See: 25 N.J.R. 3891(a), 25 N.J.R. 5918(a).
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